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Reference number (s): 202X-XXXXX; CEW202X/XXXX

TO:	CHIEF EXECUTIVE

[bookmark: _Hlk147934341]SUBJECT:	ASSESSMENT OF A REVIEW TO APPEAL

	
Endorsed by

	
Mark’s Director
EXECUTIVE DIRECTOR, PEOPLE AND CULTURE

	
	



RECOMMENDATION

It is recommended that you:

Approve the assessment that Jane Doe’s application to review the selection process for appeal is rejected.
Choose an item.


	



…………………………………..
Professor Martin Westwell
CHIEF EXECUTIVE

Date: 	/	/ 20XX

	
Comments: 





1. PURPOSE
1.1 The purpose of this document is to seek your approval of this assessment to reject the review for appeal sought by Ms Jane Doe as per PSM Appeals and Review policy (grievances) section 15.
2. BACKGROUND
2.1 Ms Jane Doe (the Applicant) is an Administrative Officer working in the Centre for Training and Development. Ms Doe applied for the position of Level 3 Training Co-ordinator (position no.XXXXX) and was one of eight (8) applicants shortlisted for an interview. Ms Doe was interviewed for the position on 5 September 2022. She was unsuccessful. An alternate candidate was identified as the preferred candidate. 
2.2 On Monday 19 September, the applicant applied to review the selection process for the above position for appeal. In her application, the applicant listed two issues that she believes warranted an appeal:
Issue 1 - Before the interviews, the preferred candidate had Training Unit documentation that she did not have the appropriate security clearance to possess.  The possession of such correspondence was a breach of organisational values and provided the preferred candidate with an unfair advantage over other applicants.
Issue 2 - The decision by the selection panel in selecting the preferred candidate over the applicant, (VPS 4 vs. VPS2)  - does not satisfy the requirements of the Required Assessment Guidelines v.2 to recruit for growth potential. 
3. KEY POINTS
The following is a summary of the conclusions reached in the assessment of the application.
3.1 Issue 1 - the eligibility of the preferred candidate to access Training Unit documents falls within the security clearance level of the preferred candidate and access to documents does not represent an unfair advantage over other candidates.  The preferred applicant’s access to documentation is not in breach of organisational values or information security protocols. The applicant and the preferred candidate both could identify, seek and access the documentation in question. 
3.2 Issue 2 - the selection of the preferred candidate occurred with a merit-based selection process and as such is compliant with the requirements of the Required Assessment Guidelines v2.0.
A more detailed review of each of the issues is over the page.


4. DETAILED REVIEW OF THE ISSUES
4.1 On Issue 1, the applicant stated that the preferred candidate had Training Unit documentation that she was not authorised to access.  As a result, the preferred candidate was provided with an unfair advantage over her and other candidates. The documents concerned are listed below:
1. Training Unit - Standard Operating Procedures 29/9/2020 and 01/102022
2. Training Unit - User Manual v5 
3. Training Unit - Instructions and password to load the Training Program.
A Pre-Employment check is the appropriate security level required to access the information contained in the above documents. This was confirmed by the Unit Manager, Information Security, in her email on 3 October 2022.
The preferred candidate’s completion of all pre-employment /probity checks before she applied for this role was confirmed by the recruitment team in their email on 4 October 2022.  Security clearance for the preferred candidate was validated by the Screening Co-ordinator in her email dated 4 October 2022.
Accessibility and security authorisation levels are confirmed in the summary table below:
	Document
	Security Classification
	Clearance Required
	Compliant Y/N

	1.Training Unit - Standard Operating Procedures
	Official: Sensitive
	Pre - Employment Check
	Yes

	2.Training Unit - User Manual V2 3/2019
	For Official Use Only
	Pre - Employment Check
	Yes

	3.Training Unit - Instructions and password to load the Daily Training Program
	No Classification listed*
* default classification of - Official: Sensitive
	Pre - Employment Check
	Yes


4.2 As a current PSM employee, the preferred candidate is entitled to seek and access information she is authorised to review in preparation for her application and interview. All other PSM candidates shortlisted with the same level of security clearance, (including the applicant) could seek and access the same information. The panel convenor, Mr Rodriguez informed supervisors to provide the same information to shortlisted candidates with the appropriate security clearance, upon request.
It should be noted that the applicant, whilst having the same level of security clearance as the preferred candidate, did not seek to access the documentation in question. It should also be noted that the applicant was performing the role she was applying for, (in a higher-duties capacity) for the preceding 6 months before she applied for the position.
4.3 On Issue 2, the applicant believes the process was unfair on the basis that the selection of the preferred candidate does not meet the requirements in accordance with the Required Assessment Guidelines v.2 to recruit for growth potential.
The overall intent of that Recruitment Policy is to develop and upskill the PSM workforce within a merit-based selection process. This review has analysed this case against each of the five sections listed in the policy that provide support to hiring managers to undertake a robust assessment process.  Reference has also been made to:
· the selection criteria as outlined in the Recruitment Policy at section 3.4.5; and
· core principles relating to the Standards for Application of the Public Sector Employment Principles.
Both the applicant and the preferred candidate were deemed suitable by the selection panel in a transparent and merit-based selection process.
Mr Jack Dunnel, Principal Advisor, Legal and Governance was consulted during the assessment of this issue and corroborated the above methodology and conclusions. The submission by the applicant that “a Level 4 being selected as the preferred applicant above a Level 2, for a Level 3 role does not meet these guidelines” is not supported in the Recruitment guidelines specifically; the Required Assessment Guidelines v2.0.
Eligibility to apply for a Review of actions (Grievance)
Section 3 of the Appeals and Review Policy (grievances) states that to apply for a selection-based review of actions under this policy: 
· the employee lodging the review of actions must have been an applicant for the advertised position 
· there must be an effort of law or a significant[footnoteRef:1] deficiency in the selection process (under section 92(1), Public Administration (Appeals) Regulations 20185, review to appeal applications may only apply to the selection process not the person selected). [1:  Significant is defined as having or likely to have influence or effect : important; also : of a noticeably or measurably large amount.  In this instance, the selection process does comply with PSM XXX-10 Transfer and Promotion.
] 


Recommendation:
4.4 It is recommended that you approve the assessment that this application to review the selection process for appeal is rejected.


1
Document prepared for training purposes only


4
Document prepared for training purposes only

image1.png
[

o

S

@

N
=
v

c
~,

!

{,A

Government of South Australia

Department for Education





